


BEFORE THE. FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Florida DOCKET NOQ. 010098-TP

Digital Network, Inc. for ORDER NO. PSC-03-06S%0-FOF-TP
arbitration of certain terms and ISSUED: June 9, 2003
conditions of proposed

interconnection and resale

agreement with BellSouth

Telecommunications, Inc. under

the Telecommunications Act of

1996.

The following Commissioners participated in the disposition of
this matter:

LILA A. JABER, Chairman
J. TERRY DEASON

8] PROVING I (09) ION AGREEMENT

BY THE COMMISSION:

Pursuant to Section 252 of the Telecommunications Act of 1996
(Act), Florida Digital Network, 1Inc. (FDN) petitioned for
arbitration with BellSouth Telecommunications, Inc. (BellSouth) on
January 24, 2001. On February 19, 2001, BellSouth filed its
Response to FDN‘s petition for arbitration. On April 9, 2001, FDN
filed a Motion to Amend Arbitration Petition. On April 16, 2001,
BellSouth filed its Response In Opposition to the Motion. FDN
filed its Reply to BellSouth’'as Opposition to Motion to Amend
Arbitration Petition on April 30, 2001. On May 22, 2001, Oxder No.
PSC-01~1168-PCO-TP was issued granting FDN’'s Motion Lto Amend
Arbitration Petition.

Prior to the administrative hearing, the parties resolved all
issues except one. An administrative hearing was held on August
15, 2001. This docket was considered at the April 23, 2002, Agenda
Conference. On June 5, 2002, Order No. PSC-02-0765-FOF-TP, Final

Order on Arbitration, was issued.

Both parties requested an extension of time to file an
interconnection agreement. On July 3, 2002, Ordexr No. PSC-02-0884-
PCO-TP was issued granting BellSouth’s request for extension of

time to file an intercomnnection agreement. .
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On November 20, 2002, BellScouth filed its executed
interconnection agreement with FDN. On February 5, 2003, BellSouth
filed a replacement agreement that contains updated Florida rates
for unbundled network elements. Although the parties were able to
reach agreement on most points, disagreements remained as to the
specific language that should be incorporated into the agreement to
reflect the Commission’s decision as to BellSouth’s obligation ™ .
. .to continue to provide its FastAccess Internet Service to end
users who obtain voice serxrvice from FDN over UNE loops.” On this
same date, BellSouth alsc submitted its Position in Support of its
Proposed Contract Language, in which it set forth its proposed
language where there was a dispute; Similarly, FDN'’s proposed
language was contained in its Motion to Approve Interconnection
Agreement filed contemporaneously. On December 2, 2002, FDN filed
a Regponse to BellSouth’s Position in Support of Proposed Contract

Language.

On March 21, 2003, we issued Order No. PSC~03-0395-FOF-TP, in
which we resolved the issues pertaining to what language should be
contained in the parties’ agreement to memorialize the FastAccess-
related decisions. The parties were directed to file a final
interconnection agreement incorporating the Commission’s decision
within 30 days.

We are vested with jurisdiction in this matter pursuant to
Section 252 of the Act to arbitrate interconnection agreements, as
well as Sections 364.161 and 364.162, Florida Statutes.

On April 17, 2003, BellSouth and FDN filed for approval of
their final executed amendment to their Interconnection Agreement,
pursuant to Order No. PSC-03-395-FOF-TP; the amendment is in
Attachment A to this Order, and is incorporated by reference into
this Order. We have reviewed the agreement and amendment, and find
that they comply with our decisions in the aforementioned Order, as
well as the Act.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the

arbitrated interconnection+ agreement between Florida Digital
Network, Inc. and BellSouth Telecommunications, Inc. is hereby

approved. It is further
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ORDERED that this docket iz closed.

By ORDER of the Florida Public Service Commission this 89th Day

of June, 2003.

BLANCA S. BAYS, mrect.
Division of the Commiss;on Clerk
and Administrative Services

(SEAL)

FRB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL, REVIEW

The Florida Public Service Commission is required by Section
120.569{1}, Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought .

Aany party adversely affected by the Commission’s final action
in this matter may request: 1) reccnsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15)
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days of the issuance of this order in the form prescribed by Rule
25-22.060, Florida Administrative Code; or 2) judicial review by
the Florida Supreme Court in the case of an electric, gas or
telephone utility or the Pirst District Court of Appeal in the case
of a water and/or wastewater utility by filing a notice of appeal
with the Director, Division of the Commission Clerk and
Administrative Services and filing a copy of the notice of appeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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ATTACHMENT A
PAGE 1 of 6
TOTHE
AGREEMENT BETWEEN
mmnm#nmmnx.mc.
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED FEBRUARY §, 2003
Pursuant 10 this Amondment, {the “Amendment’), Fioria Digital Networl, inc. (FONY,
amalnSoum‘l'czmvuans.m wmmmu

the “Parties.” mmbmmmmm
Pmmmw&mrwmmhumdumhmdmum

axecyting the
WHEREAS, BaliSouth and FDN ondersd inta the Agresment on February 5, 2003 and;

WHEREAS, The Florida Public Service Commission has issued I's order in Docket
010088-TP resolving the parties dispuled language for the BelSouthFiorida Digital
Network interconnaction Agreamant;

NOW, THEREFORE, in conskdermiion of the mutusl pravisions contained hersin snd
mmﬂmmmmmmdm-um
admowledged, the Parties harsby covenant and agree 83 follows:

. mmehﬂnmSﬂh&iﬂhWIdhmw
& M of FastAcen - Saction 2.10 Is st forth in
Eﬂﬂ1ummmm¢mm:wmbym
reforance.

2. This Amendmeni shal be deamad effective on the dete of the last signature of bofy
Partias ("Effoctiva Daw™).

3. All of the alher provsions of the Agreemaent, dated Fetxuary 8, 2063 shall ramain In ful
farce and effect,

4. WdehPﬂubemmmh raspecive
state reguintory suthoritias for mpproval subject to Secticn 252(c) of tha Federal
Telecommunications Act of 1599,
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INWITNESS WHEREOF, e Parties harets have causad this Amendment 1o be
exacutad by thair respaciive duly suthorited repressntaives or he date indicated below.

MWW BeliSouth Telscommunications, Inc.

ﬂqﬁ.

Name: Caate o ErgiBetl K. Thigosls
Tule LEo e O, tacome
Datec afis|o3 owe < fnfo3
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Exhibi !
Pagr grdé

hm%wwhmmsmwmmm«hmm
010085-TP, and notwithetanding any contriy provisions Agreamant,
EeiSouth Tarit F.C.C. Fumber 1, or any other sgresments or tariits of BeliSouth, in
canes in which BaliSoulh provides BeliSouth® FasiAccess® inlumet Sarvice

10 an eod-user and FDN aubmits an suthorited request 10 provide
oics service 10 that enduser, BeliSouih shall continue 10 provide FastAcosss to tha
and-user who cbiains voica sarvics lrom FDN over UNE loops.

BekSouth may not svads sny of i cbiigetions under this subsection 2.10 by
affaring of providing sny of tha services or component Services under this
subsection Swough any aifilsle, including, but not miled 10, BelSouth.net, Inc. or
sccesor by comorate morger.

Reganfiess of how BaliSouth provisions its FastAccess 1o aq end-user. when an
enci-user switches io FDN voics ssrvioe, BeliSouth’s FastAccess will not be
lerminind, suspanded of irlomxited, except 28 May be axpressly proveded for
hersin, and BaliSoulh's tontinuation of iis FeyiAcosss ¥ e end-user ewiiching
FDN voice service shall by a seamissy or iransparent transiiion for the end user
such that thare shall be no more ther & mormentary disruption of FasiAocass and
wvolca sarvices.

-]

that the FastAcoaes is not slered whan the end-user switches i FDN's voice
servioa,

BeliSouth may saliefy k¥ obligations undar this Section 2,10 by providing

& [ m'amuamnm:nmmwwum

thal ls separaie

fesehia, and whors # 10op le sveliebie for FON voice sarvices ihat setisies all of the
standands set forth In this Agresment, BellSoulh rmey eiect to maintain FastAccssa
on the sxtant loop and FON voics tetvioes wilt ba provisionad over a second bop.

BeliSouth may not imposs an addiionsl chage 10 the end-user associsted willh ha
of FestAcosss on @ second loop. Nolwithetanding the foregoing, the end-

ussr shail Not be antified 1o eny discounts on FastAcosss sseccinied with the

purchaes of other BeliSouth products, e.g., the Complele Choice discount.

necessary to perforn re-wiring, BeltSouth may discontinue the provision of
FaMWbﬂEﬁUﬂn
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2.101.7 if the Partias are unabia to reach agresment on an atamative means 1o biling the
ond user, the Parlise may petiion the Conuniasion for reflel as appropriats
regarding the dispine,

- 2.10.3.8 in inplemanting tha Commission’s Order i Docket No. 010098-TP, BellSauth shett
not cresle any addiionat burtiars 1 FON‘s abilty t0 compate in the local exchangs

210.1.8 Nothing I this Saction 2.10 shell rsquire Se3Soulh to continue providing
FastAzcass 1o an and-user who falls 10 pay all charges assocasled wilh FastAccaas
Service

2.10.1.10 in the event BeliSauth slacts o comply with this Seciion 2.70 by providing
- FastAccess on sn FDN UNE Loop, FON shal make sveilabie 10 BeliSouth at no
' chame tha high frequency spectruen on such UNE Loop tor purposss of providing

the undsriying DSL.
2102 Provisioning
2.102.1 FON aexd BeliSouth shalt each establish a single point of contact (3POC™) for

purposes of the provision of FastAccess purstant to this Bection 2,10.

21022 Whan FON submita sn LSR for a UNE loog, and there s 4 DSL USOC on the end-
— usar's service record, the LCSC will saso-claily the order.

21023 Upon recalving the suln-cladfiad order, FON shail notiy the BellSouth SPOC, and
. the BaltSaults SPOC shall datermine whather the end-uaer is 8 FastAcooes
cusiomss.

21024  FONand BeliSouth wil develop processss i promplly coirect problems with or
disconnactions of FastAcoess tervice 1 FON voice and users.

21028 if s and user doss not have FastAccess but has some olver OSL. servics,
- BaliSouth shall remiove the DSL sarvice assaciated USOC snd process the FDN
LSR for the LINS joop.

21028 i the ond user receives FastAocess service, FDN shall forward 1o the SPOG snd
o rumber or emall address) in order for

user contact informsiion ‘elephone

BeliSouth 1o periorm s obligailons under this Section 2.10. may lnchuds such
— comact inonmadion on the LSR. Afler recsipt of coract informetion from FDN,
SeliSouth shall have fwes deys a make the alaction as i which line FestAccess
sorvica vl be provisionad on as sat forh in 2,107 s 0 FON of that ‘o

ang
reganding the ond taar's FDN services.

21027 Aftor slaction by BeliSoulh 88 to which fne FastAccass will be provisionad on (elther
— tha sxisfing icop, of on a second lgcillty) FDN wit submit o revised LSR for the
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comversion of the voice senvics 10 a-UNE joop. If BekSoull siects lo move the
FastAccuss i & new Standelons joop, FDN will submit sn LER with a dus dete 14
calenciar days from subrmission to sliow BalSouth sulficisnt time o ransition the
FastAccaes service t the second Sne. If BaliSouth siscts 10 keap the FamtAccsss
sarvics on the cuyrent faciiies and provision FDM voios services on Tie 8ime of
separale faciles, FDN will submit & revissd L3R for volex sarvice on such faciifes
\sing stenciard processes and intervele, and silow the FeatAccess service lo remain
on the currend facilies,

21028 i BeliSoutis belleves that it is importent and comect kb continue to provide Fast
Acouss over  sepavals fecilty and such faciliies are not avaistie mnd the pasties
cannot reach an agresment about how tha Fast Access wotld be provisionad, the
Partios can file 2 polition with the Com mission seeking relisl as appropriwis.

2.102.9 FDN authortres BellSouth i access the entire LINE loop for esting pliposes,

2.102.10  FDN and BelSouth agree that sfter the initis) 00 days (and avery 90 days thorealter)
of provisioning FastAcoess swvice In accordance with this Section 2,10, FON and
BaliSouth will mest 1o discuss and negotiats in pood falih sny means for improving
and streamiining the provisloning procass.




